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Trends in Legal Education and Bar 
Admission Requirements 


By DEAN CHARLES E. CLARK AND PROFESSOR WILLIAM O. DOUGLAS 
Of the Yale Law School* 


From RECENT SOCIAL TRENDS IN THE UNITED STATES, 
Report of the President’s Research Committee on Social Trends; by permission 
of the publishers, McGraw-Hill Book Company, Inc. 


One of the most determined efforts aimed at improving law and its 
administration is that for stricter education and character requirements 
for admission to the bar. Though legally the lawyer is an officer of the 
court subject to its control and discipline, in practice it has been easy to 
secure admission to the bar, and expulsion has been only for proved mis- 
deeds. Bar admission standards have not compared in severity with 
medical admission standards. During the last decade, however, a complete 
and far reaching program under the general leadership of the Ameri- 
can Bar Association has been followed with increasing success. Mean- 
while many of the national law schools of the country have had a definite 
share in law administration reform, either by providing the technical 
research for other groups or by themselves assuming the initiative. These 
connected movements suggest, perhaps more than any other, long range 
possibilities for molding and changing the law. They are the subject 
matter of this section. 


Number of Lawyers and Law Students. 


The United States census figures on lawyers indicate a very rapid 
increase in the proportionate number of lawyers to the total population 
from 1870 to 1900, so that by the latter date there were 151 lawyers to 
each 100,000 of the population or one lawyer for each 664 persons. After 
1900 the increase was less than the increase in population, so that by 1920 
there was one lawyer (excluding notaries, abstractors and justices of 
the peace) for each 862 of population or 116 lawyers for each 100,000 
of population and a total of 122,519 lawyers in the country. During the 
ten years from 1920 to 1930, while the population increased 16 percent, 
the number of lawyers increased 31 percent to reach the total of 160,605 





*Mr. Clark and Mr. Douglas were the joint authors of the chapter on Law and 
Legal Institutions in Recent Social Trends in the United States. The material here 
reprinted was prepared by Mr. Clark in consultation with his co-author. 
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lawyers in the country, or 131 for each 100,000 of population and one 
lawyer for each 764 persons. This rate of increase was much greater 
than that of doctors (6 percent) or clergymen (17 percent), and the 
number of lawyers now exceeds that of doctors (153,803) or clergymen 
(148,848) .2 


The ratio of lawyers to population varies from state to state, there 
now being one lawyer to each 140 persons in the District of Columbia, 
one to 394 in Nevada, as compared to one to 1,656 persons in Alabama 
and one to 1,609 persons in Mississippi. The general average in this 
country is much greater than the average in other countries. “The United 
States with three times the population of England and Wales has seven 
times as many lawyers.” On the continent of Europe the proportion is 
even greater, though differences in legal procedure tending to increase the 
importance of the judge and decrease that of the lawyer should be noted. 


After the World War the number of law students increased from 
around 25,000 in 1919-1920 to almost 50,000 in 1928-1929. The number 
has now decreased somewhat to about 40,000 in 1931. About 50 percent 
of the applicants for admission to the bar pass the state examinations and 
are admitted to practice (53.6 percent in 1928, 51.2 percent in 1929, and 
47.6 in 1930). Permission given to applicants to repeat the examinations 
on failure, in most states unlimited in any way, makes the examinations 
less effective in protecting the public against improperly prepared at- 
torneys. 


Estimates by several members of the profession recently are to the 
effect that the present rate of admission is about double that needed to 
keep the relative number of lawyers at its present position, which number 
is thought to be much more than sufficient for the country’s needs.* 


Important changes are occurring in professional practice. The cen- 
tralization of control of business and industry in the large cities has 
carried with it a concentration of legal business in places such as New 
York and Chicago. There has also been a distinct trend toward specializ- 
ation in practice such as in the fields of corporations, estates, bankruptcy, 





10ther data regarding the professions mentioned may be found in Chapter VI, 
Recent Social Trends. 

2Andrews, A. B., ‘‘Legal Education and Admission to the Bar,’’ North Carolina 
Bar Association Report, 1929, vol. XXXI, p. 13; see also A. Z. Reed, ‘“‘Lawyers,”’ 
Encyclopaedia Brittanica, vol. XIII (14th ed.). 

8Figures supplied by Will Shafroth, Adviser to the American Bar Association’s 
Council on Legal Education and Admissions to the Bar. 

4Kinnane, C. H., ‘‘The Threatened Inundation of the Bar,’’ American Bar Asso- 
ciation Journal, 1931, vol. XVII, p. 475; Will Shafroth, ‘‘Bar Examiners and Exam- 
inees,’”” American Bar Association Journal, 1931, vol. XVII, p. 374, quoting also 
other estimates. 
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and divorce and negligence cases. The general practitioner and the coun- 
try lawyer have tended to disappear. But this process has been checked 
temporarily at least by the financial depression since 1929. Finally, many 
lay agencies are encroaching upon professional practice. Trust companies 
with estate work, title insurance companies, insurance adjusters, collec- 
tion agencies and even the legal staffs of large industrial corporations 
are diverting much law work from the general practitioners. The lawyers 
have been aroused, and through bar committees and by persuasion, 
agreement and legislation have attempted to combat this movement.* 
The bar has become more cosmopolitan in character and is less of a 
cohesive unit. A feeling has been general that it is not meeting as it 
should the needs of a complex civilization and that the primary problem 
in the law today is the acquisition of a personnel of higher grade both 
from the standpoint of character and of ability and training.* This has 
given added emphasis to the movement for advancing standards of bar 
admission now to be described. 


Movement for Restriction.’ 


Severe and lengthy preparation for admission to the bar was required 
in the early history of the country, but beginning about 1830 a period 
of laissez faire ensued. The movement for stricter standards is almost 
coincident with the growth of the American Bar Association. Founded 
in 1878 the Association did not even recommend official examination of 
candidates until 1892 and it was not until 1897 that it recommended the 
requirement of a high school education. In 1893 it organized a Section 
on Legal Education and Admissions to the Bar. With the organization of 
this Section and of the Association of American Law Schools, founded 
in 1900 and admitting to membership only non-commercial schools main- 
taining certain standards of requirement and physical condition, the move- 
ment gained strength and leadership. It was not, however, until 1921 
that the American Bar Association took the definite stand of actively 
supporting certain requirements. At its annual meeting that year it 


5Hicks, F. C., and Katz, E. R., “‘The Practice of Law by Laymen and Lay 
Agencies,’ Yale Law Journal, 1931, vol. XLI, p. 69, with citations there given. 

6Compare A. J. Harno, “Building a Better Bar,’’ The Bar Examiner, 1932, vol. 
I, p. 179. 

7In this and the following paragraphs reliance for statistical information is in 
the main upon the invaluable Annual Reviews of Legal Education of the Carnegie 
Foundation. See also the annual Reports of the American Bar Association, the 
publications of its Section on Legal Education and Admissions to the Bar, information 
supplied by its Adviser, Will Shafroth, and the two monographs by Alfred Z. Reed 
of the Carnegie Foundation, Training for the Public Profession of the Law, 1921, 
and Present Day Law Schools in the United States and Canada, 1928. 
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adopted resolutions stating its opinion that every candidate for admis- 
sion to the bar should be subjected to an examination by public authorities 
and should give evidence of graduation from a law school complying with 
standards which included at least two years of college study for admission 
of students, three years of full time law study or a longer part time course 
and an adequate library and staff of full time teachers.* 


The Council on Legal Education and Admissions to the Bar was 
directed to publish from time to time lists of law schools complying and 
those not complying with these standards. It was also charged with the 
duty of urging the requirements upon the duly constituted authorities 
of the several states. At a meeting the following February of the Confer- 
ence of Bar Association Delegates composed of delegates from state and 
local associations strong support was given to the movement,’ and the 
Council began actively to advance the standards. In 1927 the American 
Bar Association appropriated funds to the Council for the support of a 
salaried official or adviser who acts as inspector of law schools as well as 
general field agent. This provides an effective organization to advance 
the Association standards. : 


At the time of the adoption of the resolutions in 1921 no state (except 
Kansas as to general education) even approximated the requirements 
stated, particularly as to college and law school training. A decade later, 
while no state had adopted all the requirements in full, about a third had 
standards of a reasonably advanced type, a like number had primitive 


admission systems, while the remainder were in an intermediate class. 


Two arguments have been most utilized in pressing for the raising 
of standards by states. The first is that the law is a profession requiring 
a high degree of skill and competence, and that the presence of ill trained 
and ill equipped members is a menace to society. The loss is immediate 
to the litigants whom they assume to serve, but is likewise great for the 
community as a whole because of the added frictions of group life caused 
by their incompetence. Here is an item of social waste which can at the 
very least be greatly reduced. The other argument is that in the law, with 
the extremely personal relation subsisting between attorney and client, 
a high standard of moral character is necessary in order that advantage 
not be taken of the weak and defenseless. The supporters of the higher 
standards urge, on the basis of experience, that there is a direct connec- 
tion between lack of equipment for the profession and lack of ability to 


8See Standards of the American Bar Association, 1931, published by the Council 
on Legal Education and Admissions to the Bar. See also American Bar Association 
Report, 1921, vol. XLVII, p. 37. In 1929 it added a requirement that the school 
should not be operated as a commercial enterprise. 

%American Bar Association Report, 1922, vol. XLVII, pp. 482-599. 
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succeed in it without departing from professional standards. The revela- 
tions made recently by the investigations in several cities of the “ambu- 
lance chasing” lawyers and the “bankruptcy rings,” showing many 
lawyers openly seeking accident injury litigation and practice in the 
bankruptcy courts, have given impetus to the movement. Argument has 
been made, particularly on behalf of some of the commercial law schools, 
that these standards may exclude a prospective Abraham Lincoln, but 
to this it is answered that a man of the Lincoln type is preeminently the 
one who will surmount all difficulties in the way of acquiring an educa- 
tion. Moreover, admission to the bar is to be considered a privilege, not 
a right, and should be granted only where it will benefit the community 
as a whole, not merely the individual applicant. This point of view has 
now been so accepted by members of the Association that at the last 
attack on the standards — before the Section on Legal Education at 
Memphis in 1929—the opponents of the resolutions were in a hopeless 
minority, so much so that a vote was not called for. 


Bar Admission Requirements of Various States. 


The general method of control over admission to the bar of a state 
is through a bar examining committee usually appointed under the direc- 
tion of the highest court of the state. In this connection a question has 
arisen whether control of the requirements lies with the legislature or with 
the court. The tradition has been in favor of court control and exclusive 
power has been asserted by some courts in actual decisions.’ In many 
other cases, either by tacit consent or express holding, statutes concerning 
admission to the bar have been upheld. These acts were initially favored 
as means of securing advanced requirements of a uniform kind for an 
entire state with quickness and finality. Statutes are now general, pre- 
scribing who shall have the power to admit and to a certain extent what 
the requirements shall be, although in perhaps an increasing number of 
states the legislature commits the determination of detailed requirements 
to the courts. The latter course is preferred, since it avoids the cumber- 
some and dilatory nature of all legislative processes and commits the en- 
forcement of the standards to that official body probably most interested 
in seeing that they are observed. 


The two requirements of most far reaching importance are those 
concerned with preliminary general education and those concerned with 
law study. As late as 1890 only five states had any requirements of pre- 
liminary general education and in 1921 when the American Bar Associa- 
tion’s resolutions were adopted the number was only fourteen, of which 
only ten required the equivalent of a high school education. By the end 


10Compare Opinion of the Justices, 1932, (Massachusetts) 180 N. E. 725. 
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of 1931 there were a total of nineteen states in which substantially all 
candidates for admission either presently or prospectively are required to 
have two years of college education or its equivalent as shown by the 
passing of an examination (in seven this need not be fulfilled before com- 
mencing law study); while fifteen require the equivalent of graduation 
from a high school, two more either two or three years of high school 
study and three others more indefinite regulations. The remaining states 
have no requirement on the subject. 


The American Bar Association’s recommendation that three years of 
study in an approved law school be required has been adopted by only 
one state, one other requires two years of law school study and two others 
require one and two years out of the three year total of such study. In 
all the other jurisdictions either there is no stated requirement or law 
study wholly outside of a school is expressly permitted. The recommenda- 
tion seems, however, to have induced strengthening of the requirements 
of both office study and law study in matters of detail. By the autumn 
of 1931 forty jurisdictions specified a certain definite period of law study, 
varying in length in the different states. In some thirteen states registra- 
tion before commencing law study was required of students of law offices 
only, while in eight others requirements for registration varied, applying 
in certain cases to all applicants and in other cases only to residents or 
non-residents. The registration requirement is at times utilized to enforce 
definite standards of time and amount of study, particularly in law offices. 
Five states have a requirement of some period spent in office apprentice- 
ship. The plan of a graded bar with different functions determined by 
difference in preparation has received support but has been opposed by 
bar associations and legal educators because of fear that it may lead to 
permanent lower standards of practice before the minor courts so-called, 
where perhaps the higher standards are most needed. Perhaps some plan 
of a probationary period possibly even of a “junior” or “interlocutory” 
bar may avoid this danger.” 


Twelve states now have the so-called diploma privilege admitting 
graduates of one or more local institutions to practice without further 
examination. This has been disapproved by the American Bar Associa- 
tion since 1892 and the number has been reduced from sixteen, the number 
in 1890. Most states have some requirements for admission of attorneys 
of other jurisdictions on motion without examination. It is usual to 





11See e. g. ““‘The Missing. Element in Legal Education,’’ Annual Review of Legal 
Education, 1929, pp. 3, 28 f.; also other bulletins referred to in footnote 7, supra. 
See also the plan for a temporary license to practice adopted by the U. S. District 
Court for the District of New Jersey; J. K. Clark, American Bar Association Journal, 
1932, vol. XVIII, p. 551. 
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require some proof of good character by affidavit or otherwise and in 
many states varying periods of practice from one to five years are a 
necessary preliminary. In order to prevent “bootleg” admissions some 
states are requiring a showing that the bar requirements of the other 
jurisdiction are substantially equivalent to those of the admitting state. 


Much emphasis is placed upon moral character requirements, although 
it has been difficult to develop definite provisions of an effective kind to 
test character. Twenty-eight jurisdictions rely only upon references 
and certificates of character furnished by the applicant, while in twenty- 
one provision is made for the appointment of committees on moral char- 
acter of the applicants and (or) examinations of varying types and forms. 
An example of an extensive system exists in Connecticut where by rule 
of long standing every applicant must be approved by vote of the county 
bar association.'*? One such association had developed a committee on 
moral character, making recommendations for approval only after ex- 
tensive personal and other examination of the applicant’s qualifications. 
By rule of court in 1931 this practice was extended to each county in the 
state. 


Trends in Law Schools. 


The great growth in law schools has been indicated above. Nearly 
all the bar applicants in many states now have at least some law school 
training. No figures are available for the number of wholly office trained 
applicants, but the relative figures of law school students and applicants 
for admission to the bar indicate that this number can hardly reach 5 per 
cent. 


The establishment of the Association of American Law Schools in 
1900, with its rigorous test for membership, followed by the adoption of 
the American Bar Association recommendations of 1921, given above, 
as a result of which its list of approved law schools is now nearly identical 
with the membership roll of the Law School Association, have effected 
a material raising of standards in the law schools. There were in the 
autumn of 1931, 182 degree conferring law schools. Of these 84 were 
full time schools, of which all but two required residence for at least 
three academic years or their equivalent for their first degree in law, and 
all but three at least two years of college work for admission. Seventy- 
three or 87 percent were on the approved list of the Council of Legal 
Education and Admissions to the Bar and 68 or 81 percent were also 
members of the Association of American Law Schools. The remaining 98 
schools included 6 having law courses of less than three academic years 





12Such vote, properly registered, is final. O’Brien’s Petition, 1906, 79 Connecti- 
cut, 46; Higgins v. Hartford County Bar Association, 1930, 111 Connecticut, 47. 


253 








and 23 maintaining separate divisions for full time students. Of these 
only 8, all of the mixed full time and part time type, had been approved 
by the Council and six of these were members of the Law School Associa- 
tion by January 1, 1932. 


The percentage of law school students attending full time schools 
requiring five or more academic years of college and law study has in- 
creased from 6.1 in 1900, when the Law School Association was formed, 
and 23.3 in 1920 to 33.3 in the fall of 1929. In the autumn of 1930 the 
attendance at the 81 schools approved by the Council up to 1932 was 
17,948 or 44 percent of the total as against 22,899 or 56 percent in unap- 
proved schools. This ratio indicates how important the problem of the 
night and part time schools still is. No general figures are available but 
the records kept by the California and New York examiners indicate a 
much higher ratio of success in the examinations for those attending the 
schools with the higher requirements than for others." 


The requirement for preliminary education for admission to a law 
school has only slowly developed. Until 1915 only one school demanded a 
college degree for admission, but in 1930 seven schools had the require- 
ment, four more required the degree from all except seniors in the college 
of the same university who then began the study of law, eight more 
required three years of college, and all other full time schools, except 
three which required no college study, were content with the rule that 
applicants must have completed two years of college study. Within the 
past five years a few schools have limited their enrollment, admitting only 
those among their applicants whom they decide to be most fitted for 
law study. The part time schools vary, but none requires more than two 
years of college education and many do not require any pre-legal training. 
The practice of admitting special or conditional students is condemned 
by the American Bar Association and the Association of American Law 
Schools. 


In 1890 seven schools had a three year course; in 1900 the number 
was forty-seven. A course of this length was made one of the membership 
requirements of the Association of American Law Schools, effective in 
1905. In 1931 only eight schools, situated in the south, of which only 
two were full time, offered a course of less than three years. A four 
year course has been offered on an optional basis at five or six schools, but 
is now retained at two schools only, in one of which it is part of a six year 
course designed to make use of the junior college movement. Summer 





13Wickser, P. J., ‘‘Bar Examinations,’’ American Bar Association Journal, 1930, 
vol. XVI, p. 733; American Bar Association Report, 1930, vol. LV, p. 639; J. E. 
Biby, ‘“‘Bar Examination Statistics and the Standards,’’ American Bar Association 
Report, 1930, vol. LV, p. 658. 
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law sessions, usually the equivalent of one-third of an academic year, have 
been conducted at fifty-two schools, though the number seems now to be 
falling off. 


The casebook method, using reported cases as the basis of instruction, 
predominates in the schools which are members of the Association of 
American Law Schools, while the other schools vary greatly as to use of 
casebook, text book, or lecture method. Objections that even the casebook 
does not bring out individual discussion in the large class have been met 
in some schools by small seminar courses and honors or individual 
studies on the part of advanced students. The first year work is usually 
required and consists in the main of standard professional courses. 


In the second and third years the elective system is popular. Though 
professional courses still predominate, a changing attitude towards law 
is reflected by a different approach in several schools to a broader train- 
ing, at least in the social sciences, for the lawyer. Economics has been 
perhaps most stressed, though psychiatry and psychology are being 
looked to as important adjuncts to the law curriculum. 


A similar trend is indicated by an increased interest in legal research, 
and by the establishment of endowments for that purpose at Harvard and 
Michigan and of a special research Institute of Law at Johns Hopkins 
and of the Institute of Human Relations at Yale. Some schools have 
undertaken extensive projects for the collection of social data, as for 
example case studies of bankruptcies, to throw light on their causes, of 
law administration as shown by judicial statistics, and of automobile 
accidents in connection with proposals for applying the principle of 
compensation without reference to fault to the victims of such accidents. 
Law schools with adequate faculties and not overcrowded with students are 
able to conduct such studies with a considerable competence. The law 
reviews published in many schools are important channels for bringing 
the work of the schools to the attention of teachers, students, lawyers and 
judges. 


Law schools and law professors are assisting in many of the move- 
ments for legal reform, * * * as by serving upon or acting as experts for 
judicial councils and crime commissions, serving as draftsmen for uniform 
acts or reporters or annotators for law restatements or themselves initiat- 
ing and pressing reform proposals. Both by training and by interest 
law professors are fitted and have the time and opportunity which the 
practitioner lacks to prepare adequate restatements of existing law or 
detailed and documented proposals for improvement. The influence of 
teachers in training future members of the bar is great, but this is not 
likely to be exceeded in the future by their influence in improving the law. 
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Bar Examiner Portraits 


Roscoe C. Nelson 


Chairman, Oregon Board of Bar Examiners 





Mr. Roscoe C. Nelson, chairman of the Ore- 
gon Board of Bar Examiners, was born in 
Virginia in 1879. After graduating from high 
school in Richmond at the early age of fourteen, 
he went to a local university school for two years 
and then two years later received his Bachelor of 
Arts degree from the University of Virginia. He 
was granted his law degree from the same insti- 
tution in 1901, giving promise of his future 
oratorical prowess by winning the school moot 
court prize. 








Admitted to the bar in Virginia when only 
twenty-two, he practiced law in Richmond for 
seven years, and in 1908 moved to Portland. 
Dey, Hampson & Nelson, of which he became a member in 1916, is one of 
the largest firms in Portland and well known in the Pacific Northwest. 





Mr. Nelson’s duties on the Board of Bar Examiners date from 1918 
and his chairmanship from 1928. He has often tried to resign from the 
Board because of the scope and amount of his other activities, but has 
always been persuaded by members of the Supreme Court or his colleagues 
on the Board to withdraw his resignation. Only last spring Oregon 
joined the ranks of those states requiring a high school education as a 
qualification for admission to the bar. The rule by which this was pro- 
mulgated was recommended to the Supreme Court by the Board of Bar 
Examiners. The Board examines about one hundred candidates annually, 
prepares its own questions and marks its own papers. In the future this 
work will be less arduous as by the same rules the number of members of 
the Board has been increased from five to nine. 


Mr. Nelson retains his membership in the Virginia State Bar Associa- 
tion and also belongs to the Oregon and American Bar Associations. He 
is a member of Phi Delta Phi and a director of many charitable and 
sociological organizations and institutions. A power in argument, he has 
attained a considerable reputation on the western coast as an able and 
convincing speaker. 
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Corrections to Bar Examiners’ Directory 


Those interested in keeping the directory of bar examiners up-to-date 
(page 111 of the February, 1933, issue, Vol. 2, No. 4) should make the 
following changes: 

CALIFORNIA: The name of Shelden D. Elliott, 2100 Mills Tower, 
San Francisco, should be added, Mr. Elliott being secretary of The Com- 
mittee of Bar Examiners and Mr. Dickey being executive secretary of 
The State Bar of California. 


GEORGIA: Judge A. W. Cozart of Columbus and Judge E. W. 
Maynard of Macon replace Mr. Cronk and Mr. Pottle as members of the 
Georgia board, Judge Cozart now being the secretary. 


LOUISIANA: Philip S. Gidiere of New Orleans has resigned as 
a member of the Examining Committee, and Henry P. Dart, Jr., 1882 
Canal Bank Building, has been named to fill the vacancy. 


NEBRASKA: Wm. C. Fraser, Omaha National Bank Building, 
Omaha; Frank D. Williams, 703 First National Bank Building, Lincoln; 
and George H. Turner, Clerk of the Supreme Court, Lincoln, succeed 
Walter L. Anderson, Joseph B. Fradenburg and John J. Ledwith. Mr. 
Turner is the secretary. The chairman has not been chosen. 

NEVADA: Lester D. Summerfield of Reno and Charles L. Richards, 
also of Reno, replace Mr. McCarran and Mr. Diskin, Mr. Summerfield 
being the new chairman of the board. 

OHIO: William G. Pickrel is chairman of the board and Judge W. H. 
Kinder of Findlay, and Union C. DeFord, Mahoning Bank Building, 
Youngstown, are new members. Mr. Kerr and Mr. DeVaughn are no 
longer on the committee. Mr. Shohl’s full address is 1218 Union Central 
Building, Cincinnati, Ohio. 

OKLAHOMA: Mr. Bierer is now chairman of the board but Mr. 
Wilhite is still a member. 

OREGON: In addition to those listed in the directory, four new 
members have been appointed: Estes Snedecor, Spalding Building, Port- 
land; Robert T. Mantz, Failing Building, Portland; David B. Evans, First 
National Bank Building, Eugene; and Colon R. Eberhard, LaGrande 
National Bank Building, LaGrande. 

SOUTH CAROLINA: Captain J. B. Westbrook, Clerk of the Su- 
preme Court, Columbia, South Carolina, is secretary of the board. 


ALASKA: James S. Truitt has replaced John Rustgard as attorney 
general and chairman of the Alaska Board of Law Examiners. 
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Report of the Secretary to The National 
Conference of Bar Examiners 


The second year of The National Conference of Bar Examiners has 
been devoted to bringing the examiners closer together through the 
medium of the national organization. The association is still striving to 
find the best means for achieving its objectives of more efficient methods 
of selecting those candidates who are properly qualified for admission to 
the profession. By broadening the horizon of the individual bar examiner 
and by giving him information as to methods and procedure which are 
used in other states, we hope to improve the level of examinations over 
the entire country. Many states still have very low qualifications for 
taking the bar examinations and many have paid little attention to the 
character of the applicant seeking admission. There is much that can be 
accomplished in these fields, and The National Conference of Bar Exam- 
iners is anxious to help individual boards which are trying to improve 
their state requirements. 


The by-laws, which were adopted at the second annual meeting of the 
organization, provided for a Council of State Board Representatives 
consisting of one representative from each state who should serve as a 
liaison officer between the state board and the National Conference. 
State board representatives have now been elected or appointed in forty- 
one states. 


The most important work of the Conference continues to be the pub- 
lication of the monthly magazine, The Bar Examiner. This magazine is 
designed to promote the purposes of the national organization and to keep 
bar examiners, judges of courts of last resort and law school deans in 
touch with developments in regard to admission requirements and bar 
examination results in the various states, as well as the latest current 
thought in the bar examination field. During the past year The Bar 
Examiner has published articles by the following authors, among others: 


Dean Herschel W. Arant, College of Law, The Ohio State University. 

Dean Albert J. Harno of the University of Illinois. 

Alfred Z. Reed of The Carnegie Foundation for the Advancement of 
Teaching. 

John B. Gest of Pennsylvania. 

William Harold Hitchcock of Massachusetts. 

A. G. C. Bierer, Jr., of Oklahoma. 

Alfred L. Bartlett of California. 

Malcolm K. Benadum of Ohio. 
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Dean Roscoe Pound, Harvard Law School. 

Prof. Richard R. Powell of Columbia University School of Law. 

Philip J. Wickser of New York. 

Prof. Ralph W. Aigler, University of Michigan School of Law. 

James E. Brenner of California. 

Prof. Thomas E. Atkinson, University of Kansas. 

John H. Wigmore, Dean Emeritus, Northwestern University Law 
School. 

Helen S. Moylan, College of Law, The State University of Iowa. 

Sam D. Thurman of Utah. 

Roscoe C. Nelson of Oregon. 

Dean Charles E. Clark, Yale Law School. 


A useful function which ‘the national organization fulfills is the 
collection of statistics on the numbers being admitted to the bar. With 
the exception of Arkansas, every state is now supplying accurate infor- 
mation showing the number examined and the number finally passing, 
and in addition to this many states are separating the information as to 
those taking the examination the first time and those who come under the 
classification of repeaters, by virtue of their having previously failed. 


A still further step is now being undertaken, and each board has 
been supplied with forms and requested to fill them out, showing how 
many from an original class of first-time applicants eventually succeed 
in securing admission to the bar. These figures, though harder to get, 
are most important as they show to what extent bar examinations in 
particular jurisdictions are effective as a barrier to examinees. 


The practice of sending out examination questions from the various 
states to the boards in other jurisdictions has been continued, and during 
the last year the secretary of the Conference has distributed to state 
boards copies of bar examinations from the following states: 


California (2) 
Connecticut 
Illinois 

Maine (2) 
Missouri (2) 
Nebraska 

New Mexico (2) 
Oklahoma 
Oregon 


Last year the Conference undertook to secure complete disbarment 
lists from all states and to furnish information to any board requesting 
it as to whether any candidate applying for admission had been previously 
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disbarred in another state. From the very small number of inquiries 
which have been received concerning candidates, it appears that most of 
the state boards do not feel it necessary to use this information and, 
unless there is a greater demand for it in the future, there will be no 
attempt to keep lists of disbarments up to date. 


The executive committee will meet, for the first time since the last 
meeting of the Conference, on August 28 at Grand Rapids, and the results 
of that meeting will be reported to the Conference. No meetings of the 
executive committee were held during the year because of insufficient 
funds to pay the expenses of its members to such a meeting. The chair- 
man and secretary and Mr. Wickser of the executive committee, however, 
did attend the meeting of the Association of American Law Schools in 
Chicago, December 28, 29 and 30, Mr. Wickser being on the program of 
the Association for discussion of the means and methods of cooperation 
between the law schools, bar examiners and bar associations. 


The secretary of the Conference and’ Mr. H. C. Horack of Duke 
University were appointed a commission to make a survey of the law 
schools and bar examination system of California. Mr. Philip J. Wickser, 
secretary of the New York Board, was invited by the commission to assist 
in an advisory capacity. Parts of this report will probably be made public 
by the Board of Governors and should prove of interest to examiners 
generally. 


As noted from the financial report, expenses for the last year have 
been slightly larger than the income, which included a four thousand 
dollar grant from The Carnegie Foundation for the Advancement of 
Teaching, but a surplus will still remain at the end of the fiscal year. 
It will be recalled that two years ago the Carnegie organization gave the 
Conference a five-year diminishing grant for a total sum of fifteen 
thousand dollars, five thousand dollars the first year, four thousand 
dollars the second, and three thousand, two thousand and one thousand 
dollars in succeeding years. Next year we will receive three thousand 
dollars from the Foundation. It is evident that a larger participation by 
the states in financing the Conference must be secured as the amount 
received from the Foundation will soon be insufficient to support our 
present activities, in spite of the fact that overhead is being kept as low 
as possible. Members of the association believing in its value to bar 
examiners and to the profession must obtain appropriations from their 
states. 

Respectfully submitted, 


WILL SHAFROTH, Secretary. 





The National Conference of Bar Examiners 


REPORT OF THE TREASURER 
for the Fiscal Year Ending September 16, 1933 


Balance—-September 16, 1932 


Receipts— 
Carnegie Foundation for the Advancement 
of Teaching 


State Boards: 
California 
Connecticut 


North Dakota 


Pennsylvania 
Rhode Island 


Interest on Savings Account 


Miscellaneous Receipts 


Disbursements— 


Payment of Part of Transportation Ex- 
penses of Delegates to Second Annual 
Meeting 


Miscellaneous Expense at Annual Meeting 
Miscellaneous Travelling Expense 


The Bar Examiner—Printing, Postage and 
Mailing 


Office Supplies and Stationery 

Printing and Postage 

Office Rent 

Salaries—Assistant to Secretary and Misc. 
Subscriptions 

Telephone and Telegraph 


Government Tax on Checks 


Estimated Balance, September 16, 1933 


$4,000.00 


100.00 
100.00 
25.00 
50.00 
100.00 
100.00 
50.00 
50.00 


55.00 
4.02 


Actual to 
August 1 


Estimated 
August 1 
to Sept. 16 





$ 189.68 
194.71 
111.80 


2,063.57 
80.82 
101.55 
200.00 
1,500.00 
5.00 
12.31 
1.80 
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$4,461.24 


688.30 


$2,059.19 


$4,634.02 


$6,693.21 


$5,149.54 


$1,543.67 





Standards of the American Bar Association 


The standards of the American Bar Association which are reprinted herewith 
were presented to the Association in substantially their present form in 1921 by a 
distinguished committee of which Elihu Root was the chairman. After their adop- 
tion, they were considered the following winter by a meeting in Washington of state 
bar association delegates. At that meeting they were endorsed with the recom- 
mendation that a general education equivalent to two years of college work be 
accepted in lieu of the strict two-year requirement, and this was subsequently 
incorporated into the standards. Again, in October, 1929, they were the subject of 
full discussion at a largely attended meeting of the Section of Legal Education and 
Admissions to the Bar of the American Bar Association, and were there affirmed by 
the vote of an overwhelming majority of those present. 


* 
WITH RULINGS THEREON BY ITS COUNCIL ON LEGAL EDUCATION AND 
ADMISSIONS TO THE BAR 


Resolutions of the American Bar Association are printed in CAPITALS; 
Rulings of the Council in small type. 


(1) THE AMERICAN BAR ASSOCIATION IS OF THE OPINION THAT 
EVERY CANDIDATE FOR ADMISSION TO THE BAR SHOULD GIVE EVIDENCE 
OF GRADUATION FROM A LAW SCHOOL COMPLYING WITH THE FOLLOWING 
STANDARDS: 


(a) IT SHALL REQUIRE AS A CONDITION OF ADMISSION AT LEAST TWO 
YEARS OF STUDY IN A COLLEGE. 

An approved school shall require of all candidates for any degree 
at the time of the commencement of their law study the completion 
of one-half of the work acceptable for a Bachelor’s degree granted 
on the basis of a four-year period of study either by the state univer- 
sity or a principal college or university in the state where the law 
school is located. 


Each school shall have in its record, within twenty days after 
the registration of a student, credentials showing that such student 
has completed the required pre-legal work. 


Students who do not have the required preliminary education 
shall be classed as special students, and shall be admitted to ap- 
proved schools only in exceptional cases. 


The number of special students admitted in any year shall not 
exceed ten percent of the average number of beginning law students 
admitted during each of the two preceding years. 


No student shall be admitted as a special student except where 
special circumstances such as the maturity and the apparent ability 
of the student seem to justify a deviation from the rule requiring 
at least two years of college work. Each school shall report to the 
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Council the number of special students admitted each year, with a 
statement showing that the faculty of the school has given special 
consideration to each case and has determined that the special 
circumstances were sufficient to justify a departure from the reg- 
ular entrance requirements. 


The following classes of students are to be considered as special 
students unless the law school in which they are registered has on 
file credentials showing that they have completed the required pre- 
legal work: 


(a) Those transferring from another law school either with or 
without advanced standing in law; 


(b) Those doing graduate work in law after graduation from an 
unapproved school; 


(c) Those taking a limited number of subjects either when regis- 
tered in another department of the University or when on a 
purely limited time basis. 

IT SHALL REQUIRE ITS STUDENTS TO PURSUE A COURSE OF THREE 

YEARS DURATION IF THEY DEVOTE SUBSTANTIALLY ALL OF THEIR 

WORKING TIME TO THEIR STUDIES, AND A LONGER COURSE, EQUIV- 


ALENT IN THE NUMBER OF WORKING HOURS, IF THEY DEVOTE ONLY 
PART OF THEIR WORKING TIME TO THEIR STUDIES. 


A law school which maintains a course for full-time students and 
a course for part-time students must comply with all of the require- 
ments as to both courses. 

The curriculum and schedule of work of a full-time course shall 


be so arranged that substantially the full working time of students 
is required for a period of three years of at least thirty weeks each. 


A part-time course shall cover a period of at least four years of 
at least thirty-six weeks each and shall be the equivalent of a full- 
time course. 


Adequate records shall be kept of all matters dealing with the 
relation of each student to the school. 

The conferring of its degree shall be conditioned upon the at- 
tainment of a grade of scholarship ascertained by written examin- 
ations in all courses reasonably conformable thereto. 


A school shall not, as a part of its regular course, conduct in- 
struction in law designed to coach students for bar examinations. 


IT SHALL PROVIDE AN ADEQUATE LIBRARY AVAILABLE FOR THE 
USE OF THE STUDENTS. 


An adequate library shall consist of not less than seventy-five 
hundred well selected, usable volumes, not counting obsolete material 
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or broken sets of reports, kept up to date and owned or controlled 
by the law school or the university with which it is connected. 


A school shall be adequately supported and housed so as to make 
possible efficient work on the part of both students and faculty. 


IT SHALL HAVE AMONG ITS TEACHERS A SUFFICIENT NUMBER GIVING 
THEIR ENTIRE TIME TO THE SCHOOL TO ENSURE ACTUAL PERSONAL 
ACQUAINTANCE AND INFLUENCE WITH THE WHOLE STUDENT BODY. 


The number of full-time instructors shall not be less than one for 
each one hundred students or major fraction thereof, and in no case 
shall the number of such full-time instructors be less than three. 


IT SHALL NOT BE OPERATED AS A COMMERCIAL ENTERPRISE AND 
THE COMPENSATION OF ANY OFFICER OR MEMBER OF ITS TEACHING 
STAFF SHALL NOT DEPEND ON THE NUMBER OF STUDENTS OR ON 
THE FEES RECEIVED. 


(2) THE AMERICAN BAR ASSOCIATION IS OF THE OPINION THAT 
GRADUATION FROM A LAW SCHOOL SHOULD NOT CONFER THE RIGHT OF 
ADMISSION TO THE BAR, AND THAT EVERY CANDIDATE SHOULD BE SUB- 
JECTED TO AN EXAMINATION BY PUBLIC AUTHORITY TO DETERMINE HIS 
FITNESS. 


(3) THE COUNCIL ON LEGAL EDUCATION AND ADMISSIONS TO THE 
BAR IS DIRECTED TO PUBLISH FROM TIME TO TIME THE NAMES OF THOSE 
LAW SCHOOLS WHICH COMPLY WITH THE ABOVE STANDARDS AND OF 
THOSE WHICH DO NOT AND TO MAKE SUCH PUBLICATIONS AVAILABLE SO 
FAR AS POSSIBLE TO INTENDING LAW STUDENTS. 


Schools shall be designated “Approved” or “Unapproved.” 


A list of approved schools shall be issued from time to time 
showing the schools that have fully complied with the American 
Bar Association standards. 


No school shall be placed upon the approved list without an in- 
spection prior to such approval made under the direction of the 
Council. 


All schools, in order to be upon the approved list, are required to 
permit full inspection as to all matters when so requested by any 
representative acting for the Council, and also to make such reports 
or answers to questionnaires as may be required. 


IN COMPLIANCE WITH THE POLICY ANNOUNCED BY THE AMERICAN 
BAR ASSOCIATION IN 1921, WE RECOMMEND THE ESTABLISHMENT IN EACH 
STATE, WHERE NONE NOW EXIST, OF OPPORTUNITIES FOR A COLLEGIATE 
TRAINING, FREE OR AT MODERATE COST, SO THAT ALL DESERVING YOUNG 
MEN AND WOMEN SEEKING ADMISSION TO THE BAR, MAY OBTAIN AN ADE- 
QUATE PRELIMINARY EDUCATION; AND, THAT THE SEVERAL STATES BE 
URGED THROUGH THE COUNCIL ON LEGAL EDUCATION AND ADMISSIONS 
TO THE BAR, TO PROVIDE AT STATED TIMES AND PLACES, FOR PRE-LEGAL 
EXAMINATIONS, TO BE HELD BY THE UNIVERSITY OF THE STATE OR BY 
THE BOARD OF LAW EXAMINERS THEREOF, FOR THOSE APPLICANTS FOR 
ADMISSION TO THE BAR, OBLIGED TO MAKE UP THEIR PRELIMINARY QUAL- 
IFICATIONS OUTSIDE OF ACCREDITED INSTITUTIONS OF LEARNING. 
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List of Schools Approved by the American 
Bar Association 


The following law schools comply with the standards of the American 
Bar Association and have been approved by the Council of the American 
Bar Association on Legal Education and Admissions to the Bar: 


Alabama, University of, School of Law, Tuscaloosa, Ala. 
Arizona, University of, College of Law, Tucson, Ariz. 
Arkansas, University of, School of Law, Fayetteville, Ark. 


Baylor University, School of Law, Waco, Texas. 
Boston College Law School, Boston, Mass. 
Boston University, School of Law, Boston, Mass. 


California, University of, School of Jurisprudence, Berkeley, Cal. 
Catholic University of America, School of Law, Washington, D. C. 
Chicago, University of, Law School, Chicago, Ill. 

Cincinnati, University of, College of Law, Cincinnati, Ohio. 
Colorado, University of, School of Law, Boulder, Colo. 

Columbia University, School of Law, New York, N. Y. 

Cornell University Law School, Ithaca, N. Y. 

Creighton University, School of Law, Omaha, Neb. 


Denver, University of, School of Law, Denver, Colo. 
De Paul University, College of Law, Chicago, IIl. 
Dickinson School of Law, Carlisle, Pennsylvania. 
Drake University Law School, Des Moines, Ia. 
Duke University, School of Law, Durham, N. C. 


Emory University, School of Law, Atlanta, Ga. 
Florida, University of, College of Law, Gainesville, Fla. 


Georgetown University, School of Law, Washington, D. C. 
George Washington University, Law School, Washington, D. C. 
Georgia, University of, Law School, Athens, Ga. 


Harvard University Law School, Cambridge, Mass. 

Howard University, School of Law, Washington, D. C. 
(Except as to students who commenced their law school study 
prior to April 14, 1931). 


Idaho, University of, College of Law, Moscow, Idaho. 
IHinois, University of, College of Law, Urbana, III. 

Indiana University, School of Law, Bloomington, Ind. 
Iowa, State University of, College of Law, Iowa City, Iowa. 


Kansas, University of, School of Law, Lawrence, Kan. 
Kentucky, University of, College of Law, Lexington, Ky. 
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Louisiana State University Law School, Baton Rouge, La. 
Louisville, University of, School of Law, Louisville, Ky. 
Loyola University, School of Law, Chicago, Ill. 

Loyola University, School of Law, New Orleans, La. 


Marquette University Law School, Milwaukee, Wis. 
Maryland, University of, School of Law, Baltimore, Md. 
Mercer University Law School, Macon, Ga. 

Michigan, University of, Law School, Ann Arbor, Mich. 
Minnesota, University of, Law School, Minneapolis, Minn. 
Mississippi, University of, School of Law, University, Miss. 
Missouri, University of, School of Law, Columbia, Mo. 
Montana, University of, School of Law, Missoula, Mont. 


Nebraska, University of, College of Law, Lincoln, Neb. 

New York University, School of Law, New York, N. Y. 

North Carolina, University of, School of Law, Chapel Hill, N. C. 
North Dakota, University of, School of Law, Grand Forks, N. D. 
Northwestern University Law School, Chicago, Il. 

Notre Dame, University of, College of Law, Notre Dame, Ind. 


Ohio State University, College of Law, Columbus, Ohio. 
Oklahoma, University of, School of Law, Norman, Okla. 
Oregon, University of, School of Law, Eugene, Oregon. 


Pennsylvania, University of, Law School, Philadelphia, Pa. 
Pittsburgh, University of, School of Law, Pittsburgh, Pa. 


Richmond, University of, School of Law, Richmond, Va. 


St. Louis University, School of Law, St. Louis, Mo. _. 

South Carolina, University of, School of Law, Columbia, S. C. 

South Dakota, University of, School of Law, Vermillion, S. D. 
Southern California, University of, School of Law, Los Angeles, Cal. 
Southern Methodist University, School of Law, Dallas, Texas. 
Stanford University Law School, Stanford University, Cal. 

Stetson University, College of Law, DeLand, Florida. 

Syracuse University, College of Law, Syracuse, N. Y. 


Tennessee, University of, College of Law, Knoxville, Tenn. 
Texas, University of, School of Law, Austin, Texas. 
Tulane University of Louisiana, College of Law, New Orleans, La. 


Union University, Albany Law School, Albany, N. Y. 
Utah, University of, School of Law, Salt Lake City, Utah. 


Valparaiso University Law School, Valparaiso, Ind. 
Vanderbilt University, School of Law, Nashville, Tenn. 
Virginia, University of, Department of Law, Charlottesville, Va. 


Washburn College, School of Law, Topeka, Kan. 

Washington University, School of Law, St. Louis, Mo. 

Washington, University of, School of Law, Seattle, Wash. 

Washington & Lee University, School of Law, Lexington, Va. 

Western Reserve University Law School, Cleveland, Ohio. 

West Virginia University, College of Law, Morgantown, W. Va. 
William and Mary, College of, School of Jurisprudence, Williamsburg, Va. 
Wisconsin, University of, Law School, Madison, Wis. 

Wyoming, University of, Law School, Laramie, Wyo. 


Yale University, School of Law, New Haven, Conn. 
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Overcrowded Occupations 


An Editorial from the July 15, 1933, 
issue of The Saturday Evening Post. 


One of the real problems of this summer and coming autumn is the 
employment of many thousands of young men and women who graduated 
from high school and college only a few weeks ago. But even if consider- 
able improvement occurs in the general unemployment situation, the fact 
remains that certain occupations are overcrowded and give promise of 
remaining so, regardless of economic conditions. Among these over- 
crowded occupations none stands out more conspicuously than the pro- 
fession of the law. 


The fact that we have far more lawyers in proportion to population 
than Canada, Great Britain, France and Germany, does not necessarily 
have much meaning. But the fact that 9,500 new lawyers are admitted 
each year when only half that number are needed to maintain the 1930 
census ratio of 131 lawyers to each 100,000 of population is more sig- 
nificant. There were enough lawyers in 1930—and everyone admits that 
there were—yet the country takes on every year just twice as many as 
withdraw from the profession or who die. Moreover, the number of 
applicants who actually take the bar examinations every year is about 
20,000, or twice the number admitted. Many of those refused are ulti- 
mately admitted by means of cramming and taking subsequent examina- 
tions. 


Now, if all the applicants or all those who finally secure a license were 
sufficiently qualified and of high moral character, the situation would not 
be serious from the point of view of the public, whether it was from the 
viewpoint of the lawyer or not. But, as the committee on legal education 
and admissions to the bar, of the American Bar Association, says, “Un- 
fortunately, such is not the case, and with increased competition comes 
increased strain on the moral and ethical standards of the bar.” In fact, 
Dean Pound, of the Harvard Law School, declares that one of the serious 
economic wastes in this country comes from ill-trained lawyers and those 
lacking professional spirit, who crowd the lower ranks of the bar and 
consume the time and energy of the courts. 


It is the public, adds Dean Pound, which ought to be pushing for 
better things in the training of the rank and file of the bar, especially in 
the larger cities. Unfortunately, the legislatures, which act for the public 
in the different states, are the hardest to convince that a fair amount of 
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general education and legal training is necessary. Legislatures seem to 
feel that the practice of law should be open to everyone who aspires to it, 
regardless of the injurious effect upon society at large. 


The situation is a serious one, and yet there has been considerable 
progress in the past ten or fifteen years in raising educational standards. 
Certainly the continuing efforts of committees of the American Bar 
Association deserve public support. No one contends that educational 
equipment alone will make a lawyer who can serve the best interests of 
the public. It is difficult to measure moral qualities or to eliminate the 
morally unfit by educational tests alone. Yet if these are high, the candi- 
date has at least shown the outward indication of competence, and a be- 
ginning has been made in raising standards. 


The main point is that in a society as complex and specialized as that 
of today the number of untrained and ill-trained lawyers should be re- 
duced to a minimum and the morally unfit wholly eliminated. For 
lawyers not only advise people on legal questions, they take a highly 
important part in the administration of public justice, they take a de- 
cisive part both in administering political institutions and in making 
laws in our legislative assemblies, and they, more than any other class, 
give advice as to the conduct of the great business enterprises. 


The cleanness and soundness of our economic and social system 
depend as much upon keeping down the number of unfit and unethical 
lawyers as upon any one single factor. To this end the bar associations, 
the bar examiners, the courts and the legislatures must work unceasingly. 





A Good Substitute for Quiz Courses 


A photograph in the August 6, 1933, issue of The New York Times 
shows a number of young men marching and under it is the following 
legend: 


“CAMP FOR BARRISTERS AT JUETERBOG 


“The Prussian Ministry of Justice has directed that all 
would-be lawyers must live for six weeks in camp before they 
pass their examinations. No luxury is permitted, and money is 
distributed on equal terms. Legal study is forbidden.” 
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